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LIST OF ABBREVIATIONS & ACRONYMS 

ARAR Applicable or Relevant and Appropriate Requirement 
CERCLA Comprehensive Environmental Response, Compensation, and Liability Act 
CFR Code of Federal Regulations 
EPA United States Environmental Protection Agency 
FYR Five-Year Review 
ICIAP Institutional Control Implementation and Assurance Plan 
ICs Institutional Controls 
IDEM Indiana Department of Environmental Management 
LTS Long-Term Stewardship 
NCP National Oil and Hazardous Substances Pollution Contingency Plan 
NPL National Priorities List 
OU Operable Unit 
ppm parts per million 
RA Remedial Action 
RAO Remedial Action Objectives 
RCRA Resource Conservation and Recovery Act 
RD Remedial Design 
ROD Record of Decision 
RPM Remedial Project Manager 
OU Operable Unit 
TBC To be considereds 
UU/UE Unlimited Use and Unrestricted Exposure 



I. INTRODUCTION 

The purpose of a Five-Year Review (FYR) is to evaluate the implementation and perfonnance of a 
remedy in order to determine if the remedy is and will continue to be protective of human health and the 
environment. The methods, findings, and conclusions of reviews are documented in FYR reports such as 
this one. In addition, FYR reports identify issues found during the review, if any, and document 
recommendations to address them. 

The United States Environmental Protection Agency (EPA) is preparing this FYR pursuant to the 
Comprehensive Environmental Response, Compensation, and Liability Act (CERCLA) Section 121, 
consistent with the National Contingency Plan (NCP)(40 CFR Section 300.430(f)(4)(ii)), and 
considering EPA policy. 

This is the first FYR for the Jacobsville Neighborhood Soil Contamination (Jacobsville) Superfund Site. 
The triggering action for this statutory review is the on-site construction start date of the Operable Unit 
(OU) 2 remedial action. The FYR has been prepared due to the fact that hazardous substances, 
pollutants, or contaminants will likely remain at the site above levels that allow for unlimited use and 
unrestricted exposure (UU/UE). 

The Site consists of two OUs, and both OUs will be addressed in this FYR. GUI encompasses 141 acres 
of residential properties in the Jacobsville Neighborhood of Evansville and in general had higher levels 
of arsenic and lead contamination in the residential soils, at depths up to two feet. 0U2 encompasses 
approximately 4.5 square miles surrounding GUI, with arsenic and lead contamination in residential 
soils at depths up to 18 inches. 

The Jacobsville Superfund Site FYR was led by Jena Sleboda Braun of EPA. Participants included 
Annie Hause, Project Manager for the Indiana Department of Environmental Management (IDEM), and 
Rik Lantz, Project Manager and Andy Suminski, Field Project Manager for SulTRAC, the EPA 
Remedial Action Contractor for the cleanup work at the site. The review began on 11/2/2015. 

Site Background 

The Jacobsville Neighborhood Soil Contamination (Jacobsville) site is located in Evansville, 
Vanderburgh County, Indiana. The site consists of residential and high access property (e.g. parks and 
daycare facilities) soils contaminated by lead and arsenic. The site was named the Jacobsville 
Neighborhood Soil Contamination site because the contamination was initially found in the Jacobsville 
neighborhood of Evansville; however, atfer further investigations, EPA found that contamination 
extended to other areas of Evansville. The site is divided into two GUs. GU 1 is roughly bounded by the 
Lloyd Expressway (State Highway 62) to the south, Mary Street to the west, Iowa Street to the north, 
and Elliot Street to the east, and was addressed in the Record of Decision (RGD) published in February 
2008. GU 1 encompasses 141 acres of residential properties in the Jacobsville neighborhood of 
Evansville and is shown in Figure 1 in Appendix D. GU 2 extends outward from GU 1 and covers 
approximately 4.5 square miles (see Figure 1 in Appendix D), and was addressed in the RGD published 
in September 2009. 

IDEM identified four former facilities that likely contributed to the contamination at the site: Blount 
Plow Works, (operated from the 1880s to about the 1940s), Advance Stove Works (operated from 
approximately the 1900s to the 1950s), Nevv4on-Kelsay (operated from approximately the 1900s to the 
1950s), and Sharpes Shot Works (operated from 1878 to an unknown date) (Figure 1, Appendix D). The 
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facilities were located within the boundaries of OUl. These facilities are no longer operating and have 
all been demolished and, in some cases, built over. In addition to the four facilities described above, 
Evansville Plating Works (EPW) also may have contributed to the contamination. The company, which 
began operations in 1897, plated zinc, brass, nickel, copper, iron black (iron oxide), cadmium, and 
chromium for individuals and industry. Evansville Plating Works is located at 100 West Indiana Street, 
just south of the Jacobsville Neighborhood. The l-acre site formerly was occupied by a large, 
dilapidated, one-story building. The building was demolished, and the lot is now empty. Land use 
sun'ounding the site is predominantly residential with small and light industrial businesses nearby. 

EPA is the lead agency for this site, and IDEM is the support agency. Site remediation is financed by 
EPA with a 10 percent share financed by the State of Indiana. 

For purposes of the human health and ecological risk assessments for this site, current and 
reasonably anticipated future land uses were identified. Residential properties within the Jacobsville 
Neighborhood Soil Contamination site boundaries are being remediated as explained in the RODs. 
There is no indication that the residential properties in OU1 or OU2 will be rezoned. If there are 
properties that are rezoned to residential at any time during the remedial action they will be addressed in 
the 0U2 remedial action. Therefore, it was and is assumed that the future land use at the properties 
within the site boundaries will be residential use. 

More information on the site characteristics, including the human health and ecological risk 
assessments, can be found in the Remedial Investigation Report (CH2M Hill 2006) and the Feasibility 
Study Report {CH2M Hill 2007). 

FIVE-YEAR REVIEW SUMMARY FORM 

SITE IDENTIFICATION 

Site Name: Jacobsville Neighborhood Soil Contamination 

EPA ID: INN 000 508 142 

Region: 5 State: IN City/County: Evansville, Vanderburgh County 

Lead agency: EPA 
[If "Other Federal Agency", enter Agency name]: 

Author name (Federal or State Project Manager): Jena Sleboda Braun 

Author affiliation: EPA 

Review period: II/2/20I5 - 4/5/2017 



Date of site inspection: 6/30/2016 

Type of review: Statutory 

Review number: 1 

Triggering action date: 4/5/2012 

Due date (fiveyears after triggering action date)-. 4/5/2017 

II. RESPONSE ACTION SUMMARY 

Basis for Taking Action 
• Lead and arsenic contamination in surficial soils at concentrations above human health screening 

levels were found at residential properties nearby and adjacent to the Evansville Plating Works 
Superfund Removal site during confirmation sampling that took place after the removal action 
was completed. 

• Site-wide, arsenic and lead in surface soils were identified as chemicals of concern for human 
health exposures. Ingestion, dermal contact, and inhalation of the lead and arsenic from soils are 
complete exposure pathways to child and adult residents and industrial workers at the site. 

Response Actions 
• EPA Evansville Plating Works Removal Action 

EPA initiated a removal action at the Evansville Plating Works facility on July 2, 1990. 
During the removal action, liquid and solid waste streams were characterized and transported 
off site for treatment and/or disposal. About 18,245 gallons of hazardous liquid waste 
streams were transported off site for treatment and disposal and 22,391 cubic yards of 
hazardous debris was shipped off site to a disposal facility. The removal action was 
completed on January 12, 1993. On-site sampling was done to verify that all hazai'dous 
materials had been removed. In July of 2000, IDEM took off-site samples to verify that the 
Evansville Plating Works facility had not contributed to contamination outside of the 
property. It was at this time that high levels of lead were found at the site and in nearby 
residential soils. A second removal action was conducted in September and October of 2003 
that addressed the demolition of the building and removal of contamination and debris from 
the site. This removal action cleaned the property to industrial standards, which is consistent 
with the past and current zoning of the property. This is not considered part of the Jacobsville 
site, but sampling at the site is what led to the discovery of the elevated lead levels in 
residential soils in the area, and that data was used in listing the Jacobsville site on the 
National Priorities List. 

• EPA Jacobsville Neighborhood Soil Contamination Removal Action 
On September 17, 2007, EPA initiated a removal action at residential properties at the 
Jacobsville site where lead concentrations in the soils exceeded 1200 parts per million (ppm). 
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During the removal action, properties in areas where previous sampling had found lead levels 
of 1200 ppm or greater were sampled for lead. Eighty-three homes were addressed in the 
removal action, which was completed in early 2008. All properties addressed in the removal 
action were backfilled with soil with lead and arsenic concentrations below the remedial 
cleanup levels. Therefore, these properties allow for unlimited use and unrestricted exposure 
(UU/UE). 

Remedy Selection 

Operable Unit 1 
EPA signed a ROD to select a remedial action to address site risks at OUl of the Jacobsville Site on 
February 14, 2008. The remedy addressed the risks posed by the lead and arsenic contaminated soils 
at residential and high access properties in the OU1 area, which is the area immediately surrounding 
the suspected contamination sources. The Remedial Action Objective (RAO) for OUl is to control 
concentrations of arsenic and lead in residential soil that present a human health risk by minimizing 
the potential for dermal contact, ingestion, and inhalation exposures. 

The remedy components selected in the OUl ROD are as follow: 

Residential yards containing concentrations greater than the arsenic and/or lead cleanup levels will 
have the soils excavated to the depth that the elevated concentrations were found, up to two feet. If 
physical barriers exist, such as large trees, soil will be excavated around the barrier to the extent 
possible. Engineering controls will be implemented in order to prevent exposure to lead and arsenic 
from dust created by the excavation of the soils. Building foundations, permanent walkways and 
fixtures will not be affected by the soil excavation. 

• Once excavation is complete and verified by confirmation sampling, clean fill will be placed in the 
excavated areas and the lawns will be returned to as close to their original condition as possible. 

• Excavated soils will be transported to a Resource Conservation and Recovery Act (RCRA) Subtitle 
D landfill. This remedy assumes that the excavated soil will not be characterized as hazardous waste. 

The cleanup levels selected for GUI are 400 ppm for lead and 30 ppm for arsenic, which allow for 
UU/UE. 

Operable Unit 2 
EPA signed a ROD to select a remedial action to address site risks at 0U2 of the Jacobsville Site on 
September 22, 2009. The remedy addressed the risks posed by the lead and arsenic contaminated 
soils at residential and high access properties in the 0U2 area, which encompasses OUl and 
approximately 4.5 square miles of the City of Evansville. The RAO for 0U2, as for OUl, is to 
control concentrations of arsenic and lead in residential soil that present a human health risk by 
minimizing the potential for dermal contact, ingestion, and inhalation exposures. 

The remedy components selected in the OU2 ROD are as follows: 



Residential yards containing lead and/or arsenic at concentrations greater than the cleanup levels 
will have the soils excavated to the depth that the elevated concentrations are found, up to 18 
inches. If physical barriers exist, such as large trees, soil will be excavated around the hairier to 
the extent possible. Engineering controls will be implemented in order to prevent exposure to 
lead and arsenic from dust created by the excavation of the soils. Building foundations, 
permanent walkways and fixtures will not be affected by the soil excavation. 

Once excavation is complete, clean fill will be placed in the excavated areas, and the lawns will 
be returned to as close to their original condition as possible. 

Excavated soils will be transported to a RCRA Subtitle D landfill. This remedy assumes that the 
excavated soil will not be characterized as hazardous waste. This was confirmed by toxicity 
characteristic leaching procedure analyses performed on soils during the remedial design (RD) 
for GUI, where the more highly contaminated soils were expected. If possible, soil will be put to 
reuse, such as at industrial sites or as daily eover at a landfill. Whenever possible, cleanup 
priority will be given to those residents at higher risk, such as homes with children under 7 years 
of age. In addition, EPA will work with residents with special needs to ensure the cleanup can 
proceed without adversely affecting them. 

The cleanup levels selected for 0U2 are 400 ppm for lead and 30 ppm for arsenic, which allow for 
UU/UE at remediated properties. 

Status of Implementation 

Operable Unit I 
The characterization sampling and RD were implemented by EPA and conducted by CH2M Hill. In 
brief, the RD included soil sampling at each identified property to assess the presence and depth of 
contamination and preparation of a design drawing for each individual property. Sample locations were 
seleeted using the Superfund Lead-Contaminated Residential Site Handbook (EPA 2003) as the 
guidance doeument. Generally, 5-point composite samples were collected in the front and back yards 
within a 5,000-square-foot lot. Side yards and drip zones were also sampled when necessary. Lots larger 
than 5,000 square feet were divided into four quadrants, with a 5-point composite sample being 
collected from each quadrant. Laboratory analytical data were then used to assess arsenic- and lead-
impacted zones at each property. Samples were collected at depths of 0 to 6 inches below ground surface 
(bgs), 6 to 12 inches bgs, 12 to 18 inches bgs, and 18 to 24 inches bgs. Based on results from the 
characterization sampling, an RD drawing was produced for each property requiring remedial action 
(RA) in OUT The RD drawings contain specific excavation depths, and other site features including 
small bushes and trees (tree trunks more than 4 inches in diameter) existing on the property. EPA then 
submitted the RD drawings to SulTRAC for implementation of the RA. 

Remedial action of OUl began in 2009 and was completed in 2013. EPA retained SulTRAC to perform 
remedial activity at the Jacobsville OUl Site. The implementation of the RA at 263 properties began in 
April 2010. 



The project phases associated with this part of the work were Phases 1, 2 and 3. On June 16, 2011, EPA 
assigned an additional 22 properties designated as Phase 3S. Of the 283 properties identified, 263 
properties were remediated from April to November 2010. Remedial activities were successfully 
performed on 20 of the Phase 3S properties during November 2011. A total of 283 properties were 
therefore remediated as part of the Jacobsville OUl Phases 1, 2, 3, and 3S between April 2010 and 
November 2011. All the remediated properties were located within the Jacobsville OUl boundary. The 
specified remedy included removing the top layer of soil contaminated with lead greater than 400 ppm 
and/or arsenic greater than 30 ppm to a maximum of 24 inches bgs, replacing the excavated soil with 
clean backfill, and restoring the property to pre-construction condition, in accordance with the 
Jacobsville OUl ROD (EPA 2008). 

A total of 508 residential properties are currently estimated to be present in OUl. The exact number of 
properties is difficult to define because over time, many individual lots are combined to form single 
properties or have been rezoned to commercial use. The Removal Action addressed 83 residential 
properties in OUl and the Remedial Action addressed an additional 283 properties during OUl Phase 1 
through 3S. Seventy-five properties in OUl were sampled and found not to require remediation. 
Remaining residential properties in OUl fall into several categories, including properties where 
conditions changed between the design and remediation phases of the project, properties where the 
owner denied access, properties where the owner was unresponsive, and properties in tax receivership. 
EPA will revisit these properties periodically during the 0U2 Remedial Action to detennine if 
circumstances have changed that allow EPA to complete the RA under 0U2. 

Operable Unit 2 
The RA for 0U2 began in 2011 and is ongoing. Like the RD for OUl, the characterization sampling and 
RD for 0U2 are being implemented by EPA and conducted by CH2M Hill. The RD process is the same 
as for OUl. Remedial Designs are being managed in sets of approximately 250 properties, which are 
then remediated in the RA process conducted by SulTRAC with oversight from EPA. The RD and RA 
for 0U2 are ongoing, with approximately 1,500 properties remediated in 0U2 at the time of the writing 
of this FYR. The 0U2 ROD estimated that 4,000 properties would require remediation in OU2. 

Institutional Controls 
Institutional Controls (ICs) are non-engineered instruments, such as administrative and legal controls 
that help to minimize the potential for exposure to contamination and that protect the integrity of the 
remedy. ICs are required to assure the long-term protectiveness for any areas which do not allow for 
UU/UE. A summary of the implemented and planned ICs for the Site is listed in Table 1 and are further 
discussed below. 

ICs were not included in the OUl ROD because, due to the limited number of properties, it was 
expected that all properties that need remediation within OU1 could be addressed. Due to the large 
number of properties expected to be remediated in 0U2, it was not expected that all properties that 
needed to be sampled or needed remediation would grant EPA access to do so. Therefore, ICs were 
included in the 0U2 remedy. Although no ICs are required for the remediated properties, EPA and 
IDEM agreed to provide a "clean letter" to the landowner and to file a notarized copy with the County 
Recorder. This measure would allow potential buyers and those with a valid need for the information to 
be able to access a public record of the individual property of interest to determine that the property has 
been remediated. 



As mentioned, ICs are required per the 0U2 ROD. The ROD stated that ICs are anticipated for those 
properties which are contaminated but for which access is not obtained for cleanup. The type of IC 
anticipated is a lead hazard registry that lists the remediation status for every property. However, upon 
reconsiderations by EPA and IDEM, several concerns have arisen regarding the anticipated type of IC 
envisioned in the ROD. First, due to the concern regarding publicly identifiable information, a public 
registry of all properties remediated will not be available. It has been determined at similar residential 
cleanup sites that a lead hazard registry identifying properties that have not been remediated or sampled 
is appropriate, and this type of registry can be implemented with the local government. However, a 
registry is considered an information IC and those types of ICs are not enforceable and do not run with 
the land. Hence, for properties where waste is left in place or potentially left in place (unremediated or 
unsampled properties), EPA and IDEM will revisit the anticipated type of ICs. For example, deed 
notices or deed restrictions for those properties may be appropriate. EPA will ensure that the ROD is 
amended or clarified once the type of ICs is selected. Furthermore, EPA is and will continue to attempt 
to gain access to properties that have refused access or could not be remediated for other reasons, until 
the project is complete and no further remediation will occur. At that point the IC registry will be 
implemented. Any properties within the GUI boundary and not remediated will also be included in this 
IC. 

Table 1: Summary of Planned and/or Implemented ICs 
Media, engineered 

controls, and areas that do 
not support UUAJE based 

on current conditions 

ICs 
Needed 

ICs Called 
for in the 
Decision 

Documents 

Impacted 
Parcel(s) 

IC 
3 Objective 

Title ofIC 
Instrument 

Implemented and 
Date (or planned) 

Soil Yes Yes Parcels not 
remediated 

Publicly accessible 
record noting 

contamination present 
or possibly present at 
properties not sampled 

or remediated. 

Registry 
(planned) 

Under evaluation 

Soil No No Parcels 
remediated 

Notarized clean 
letter 

Although ICs are 
not necessaiy, the 
clean letters will 

give the 
homeowners 

useful 
information; 

Documentation 
that cleanup work 

has been 
completed at the 
property. This 
information is 
attached to the 

deed at the 
County 

Recorders office. 
Ongoing 



A map that depicts the current conditions of the Site, areas remediated, and areas that were not sampled 
or remediated is currently being maintained, and a publicly releasable version will be developed in the 
IC follow up actions discussed below. 

IC Follow UP Actions Needed: EPA will develop an Institutional Control Implementation and 
Assurance Plan (ICIAP) or equivalent document. The purpose of the ICIAP is to conduct additional IC 
evaluation activities to ensure that effective ICs are implemented, to explore whether additional ICs are 
needed, and to ensure that long-term stewardship (LTS) procedures are in place so that ICs are properly 
maintained, monitored, and enforced. 

IC evaluation activities will include, as needed, updated maps depicting current conditions in areas that 
do not allow for UU/UE, identification of appropriate ICs for unremediated properties, and review of 
recording and title work to ensure the restrictions are still recorded, and that no prior-in-time 
encumbrances exist on the Site that are inconsistent with the ICs. 

At the close of the project, a registry of all properties where access for sampling or remediation was 
denied or remediation was not performed for other reasons may be developed. This is being considered 
along with consideration of implementation of additional ICs which may also be needed to ensure long-
term protectiveness. 

During the Five-Year Review process, the ICs will be reviewed to determine if the remedy is protective 
in the long-term. For example, the registry should be reviewed and updated, and detennined if the 
registry is adequately maintained and accessible. 

III. PROGRESS SINCE THE LAST REVIEW 

This is the first FYR for the Jacobsville Site. 

IV. FIVE-YEAR REVIEW PROCESS 

Community Notification, Involvement & Site Interviews 

A public notice was made available by advertisements in the Evansville Courier and Press newspaper, 
on January 17 and February 7, 2016, stating that there was a FYR and inviting the public to submit any 
comments to EPA. The results of the review and the report will be made available at the Site 
information repository located at the Evansville Vanderburgh Public Library 840 East Chandler Avenue 
in Evansville, or at www.epa.gov/superfund/iacobsville-neighborhood-soil. 

During the FYR process, no formal interviews were conducted to document any perceived problems or 
successes with the remedy that has been implemented to date. However, beeause the remedial action is 
currently ongoing, there is ongoing communication between the EPA, it contractors, local government 
officials, and community members in the current cleanup area. The EPA Remedial Project Manager 
(RPM) is at the site on a monthly basis, and EPA contraetors have a constant presence at the site while 
remediation is occurring. EPA and its contractors work with each property owner on a case by case 
basis, and address eoncerns as they arise. The EPA contractor also requests feedback from property 
owners once the property remediation is complete. At the time of this FYR, the feedback received 
suggests an overwhelming majority (over 95%) or property owners are very satisfied with the results of 
the remediation. 
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Data Review 

EPA reviewed the site data contained in the Final Remedial Action Report: Operable Unit 1, Phase 1 
tlirough Phase 3S (2013); Final Remedial Action Report Addendum: Operable Unit 1, Project 5 (2016); 
and Final Remedial Action Report: Operable Unit 2, Project 2 (2017). The reports show that properties 
that were cleaned up met the 400 ppm lead cleanup goal and the 30 ppm arsenic cleanup goal, based on 
backfill sampling data. 

Site Inspection 
The inspection of the Site was conducted on August 15, 2016. In attendance were Jena Sleboda Braun, 
RPM for EPA, Annie Hause of IDEM, and Rik Lantz and Andy Suminski of SulTrac, EPA's 
contractors. The puipose of the inspection was to assess the proteetiveness of the remedy. 

During the site inspection, on-site records, including the Health and Safety Plan and employee Health 
and Safety certifications, were reviewed. No deficiencies were noted. The site inspection also included 
observation of four properties that were in the process of being remediated, and inspection of several 
properties that were recently remediated and restored. All work was being performed in accordance with 
the ROD and RD documents. 

V. TECHNICAL ASSESSMENT 

QUESTION A: Is the remedy functioning as intended by the decision documents? 

Question A Summary: 

Yes. 

At GUI, all properties have been addressed in the remedial action, and the selected remedy is 
functioning as intended in the ROD by eliminating the exposure pathway to lead and/or arsenic at 
residential and high access properties. Cleanup levels have been achieved at all properties where a 
remedial action has been performed. The ongoing practice of recording "clean letters" with the property 
deed at the County Recorder's office is also providing a paper record for those buying and selling 
properties within GUI. 

At 0U2, the cleanup is ongoing and therefore not all properties have been addressed. At properties that 
have had remediation, the remedy is functioning as intended in the ROD by eliminating the exposure 
pathway to lead and/or arsenic at residential and high access properties. Cleanup levels have been 
achieved at all properties where a remedial action has been performed. The ongoing practice of 
recording "clean letters" with the property deed at the County Recorder's office is also providing a paper 
record for those buying and selling properties within 0U2. At properties that have not yet been 
remediated, a complete exposure pathway exists and there are potential or actual exposures occurring at 
those properties. EPA has held infomiation sessions and mailed out flyers on how to minimize contact 
with the contaminated soils. 
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QUESTION B: Are the exposure assumptions, toxicity data, cleanup levels, and remedial action 
objectives (RAOs) used at the time of the remedy selection still valid? 

Question B Summary: 

Yes. 

There have been no changes in either the contaminant characteristics or toxicity standards for 
protection of soil as they relate to lead and arsenic at the site. The RAO to control concentrations of 
arsenic and lead in residential soil that present a human health risk by minimizing the potential for 
dermal contact, ingestion, and inhalation exposures is still appropriate for the site. Potential exposure 
scenarios remain the same. 

QUESTION C: Has any other information come to light that could call into question the protectiveness 
of the remedy? 

No. 

No new information has come to light in the last five years that would call into question the 
protectiveness of the selected remedies for the Jacobsville site. The Applicable or Relevant and 
Appropriate Requirements (ARARs) have been reviewed and remain unchanged (see Appendix 4). 
There have been no changes in the physical conditions that would affect the protectiveness of the 
remedy. There have been no newly discovered ecological risks. There have been no significant impacts 
from natural disasters. 

VL ISSUES/RECOMMENDATIONS 

Issues and Recommendations Identified in the Five-Year Review: 

OU(s): 2 Issue Category: Other 
Note: Access for remediation denied 

OU(s): 2 

Issue: Property owners granted access for sampling, but denied access for 
remediation. 

OU(s): 2 

Recommendation: Continue to monitor these properties for ownership change or 
other changing circumstances that will allow for remediation access. 

Affect Current 
Protectiveness 

Affect Future 
Protectiveness 

Party 
Responsible 

Oversight Party Milestone Date 

No Yes EPA EPA/State 10/31/2022 
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OU(s): 2 Issue Category: Other 
Note: Access for sampling denied 

OU(s): 2 

Issue: Propeity owners have denied access for sampling, presence of 
contamination is unknown. 

OU(s): 2 

Recommendation: Continue to monitor these properties for ownership change or 
other changing circumstances that will allow for sampling access. 

Affect Current 
Protectiveness 

Affect Future 
Protectiveness 

Party 
Responsible 

Oversight Party Milestone Date 

No Yes EPA EPA/State 10/31/2022 

OU(s): 2 Issue Category: Other 
Note: Unable to find or contact property owner 

OU(s): 2 

Issue: Unable to find or contact property owners, presence of contamination is 
unknown. 

OU(s): 2 

Recommendation: Continue to monitor these properties for ownership change or 
other changing circumstances that will allow for sampling access. 

Affect Current 
Protectiveness 

Affect Future 
Protectiveness 

Party 
Responsible 

Oversight Party Milestone Date 

No Yes EPA EPA/State 10/31/2022 

OU(s): 2 Issue Category: Institutional Controls OU(s): 2 

Issue: Documents and procedures should be developed and implemented to 
ensure that effective ICs are implemented and properly maintained, monitored, 
and enforced. 

OU(s): 2 

Recommendation: Develop an ICIAP. 

Affect Current 
Protectiveness 

Affect Future 
Protectiveness 

Party 
Responsible 

Oversight Party Milestone Date 

No Yes EPA EPA/State 10/31/2022 

OU(s): 2 Issue Category: Institutional Controls OU(s): 2 

Issue: ICs are needed for unremediated properties. 

OU(s): 2 

Recommendation: Implement ICs. 

Affect Current 
Protectiveness 

Affect Future 
Protectiveness 

Party 
Responsible 

Oversight Party Milestone Date 

No Yes EPA EPA/State 10/31/2022 
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VII. PROTECTIVENESS STATEMENT 

Operable Unit: 

Protectiveness Statement(s) 

Protectiveness Determination: 
Protective 

Protectiveness Statement: The remedy at OU1 is protective of human health and the environment. The 
exposure pathway to lead and/or arsenic at residential and high access properties has been eliminated. 
Cleanup levels have been achieved at all properties where a remedial action has been performed. The 
ongoing practice of recording "clean letters" with the propeity deed at the County Recorder's office is 
also providing a paper record for those buying and selling properties within OU 1. 

Operable Unit: 
2 

Protectiveness Determination: 
Will be Protective 

Protectiveness Statement: The remedy at OU2 is expected to be protective of human health and the 
environment upon completion of the remedial action. In the interim, remedial activities completed to 
date have adequately addressed all exposure pathways that could result in unacceptable risks in these 
areas. 

VIII. NEXT REVIEW 

The next FYR report for the Jacobsville Neighborhood Soil Contamination Superflind Site is required no 
less than five years from EPA's signature date of this review. 
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Appendix B: Site Chronology 

Event Date 
Evansville Plating Removal Action 1990-1993,2003 
IDEM post-removal sampling for Evansville Plating Removal Action July 2000 
Site proposed on the National Priorities List (NPL) March 8, 2004 
Site listed on the NPL July 22, 2004 
Remedial Investigation/Feasibility Study (RI/FS) 2004-2008 
Removal Action 2007-2008 
Record of Decision (ROD) QUI February 14, 2008 
ROD 0U2 September 22, 2009 
Remedial Design (RD) OUl 2008-2010 
Remedial Action (RA) OUl 2009-2013 
RDOU2 2010-ongoing 
RA0U2 2011-ongoing 
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IDEM site boundary 

Approximate 0U1 site boundary 

Approximate 0U2 site boundary 

Basemaps source: ESRI 
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Five-Year Review Site Inspection Checklist 

Purpose of the Checklist 

The site inspection cliecklist provides a useful method for collecting important information 
during the site inspection portion of the five-year review. The checklist serves as a reminder of 
what information should to be gathered and provides the means of checking off information 
obtained and reviewed, or information not available or applicable. The checklist is divided into 
sections as follows: 

I. Site Information 
II. Interviews 
III. On-site Documents & Records Verified 
IV O&M Costs 
V. Access and Institutional Controls 
VT. General Site Conditions 
VII. Landfill Covers 
VITI. Vertical Bamer Walls 
DC, Groundwater/Surface Water Remedies 
X. Other Remedies 
XI. Overall Observations 

Some data and information identified in the checklist may or may not be available at the 
site depending on how the site is managed. Sampling results, costs, and maintenance reports may 
be kept on site or may be kept in the offices of the contractor or at State offices. In cases where the 
information is not kept at the site, the item should not be checked as "not applicable,'' but rather it 
should be obtained from the office or agency where it is maintained. If this is known in advance, it 
may be possible to obtain the information before the site inspection 

This checklist was developed by EPA and the U.S. Army Corps of Engineers (USACE). It 
focuses on the two most common types of remedies that are subject to five-year reviews: landfill 
covers, and groundwater pump and treat remedies. Sections of the checklist are also provided for 
some other remedies. The sections on general site conditions would be applicable to a wider 
variety of remedies. The checklist should be modified to suit yotir needs when inspecting other 
types of remedies, as appropriate. 

The checklist may be completed and attached to the Five-Year Review report to document 
site status. Please note that the checklist is not meant to be completely definitive or restrictive, 
additional information may be supplemented if the reviewer deems necessary. Also note that 
actual site conditions should be documented with photographs whenever possible. 
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Using the Checklist for Types of Remedies 

Tlie checklist has sectons designed to capture information concerning the main types of 
remedies which are found at sites requiring five-year reviews These remedies are landfill covers 
(Section VII of the checklist) and groundwater and surface water remedies (Section DC of the 
checklist). The primary elements and appurtenances for these remedies are listed in sections which 
can be checked off as the facility is inspected. The opportunity is also provided to note site 
conditions, write comments on the facilities, and attach any additional pertinent information If a 
site includes remedies beyond these, such as soil vapor extraction or soil landfarming, the 
information should be gathered in a similar manner and attached to the checklist. 

Considering Operation and Maintenance Costs 

Unexpectedly widely varying or unexpectedly high O&M costs may be early indicators of 
remedy problems. For this reason, it is important to obtain a record of the original O&M cost 
estimate and of annual O&M costs during the years for which costs incurred are available. 
Section IV of the checklist provides a place for documenting annual costs and for commenting on 
unanticipated or unusually high O&M costs. A more detailed categorization of costs may be 
attached to the checklist if available. Examples of categories of O&M costs are listed below. 

Operating Labor - This includes all wages, salaries, training, overhead, and fringe benefits 
associated with the labor needed for operation of the facilities and equipment associated with the 
remedial actions. 

Maintenance Equipment and Materials - This includes the costs for equipment, parts, and other 
materials required to perform routine maintenance of facilities and equipment associated with a 
remedial action. 

Maintenance Labor - This includes the eosts for labor required to perform routine maintenance of 
facilities and for equipment associated with a remedial action. 

Auxiliary Materials and Energy - This includes items such as chemicals and utilities which can 
include, electricity, telephone, natural gas, water, and fuel. Auxihary materials include other 
expendable materials such as chemicals used during plant operations. 

Purchased Services - This includes items such as sampling costs, laboratory fees, and other 
professional ser\'ices for which the need can be predicted. 

Adrmnistrative Costs - This includes all costs associated with administration of O&M not included 
under other categories, such as labor overhead. 
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Insurance. Taxes and Licenses - This includes items such as liability and sudden and accidental 
insurance, real estate taxes on purchased land or right-of-way, licensing fees for certain 
teclmologies, and permit renewal and reporting costs 

Other Costs - This includes all other items which do not fit into any of the above categories. 

[This page intentionally left blank.] 

Please note that '"O&M" is referred to throughout this checklist. At sites where Long-Term 
Response Actions are in progress, O&M activities may be referred to as "system operations" since 
these sites are not considered to be in the O&M phase while being remediated under the Superfund 
program. 

Five-Year Review Site Inspection Checklist (Template) 

(Working document for site inspection. Information may be completed by hand and attached to 
the Five-Year Review report as supporting documentation of site status. "N/A" refers to "not 
applicable.") 

1. SITE INFORMATION 

Site name: WcfeV"' \ Date of inspection: j 

Ijocation and Region:0^^ ̂  1 pj EPA ID: 

Agency, office, or company leading the five-year 
revievp: 

Weather/temperature: 

Remedy Includes (Check all that apply) 
• Landfill cover/contamment • Monitored natural attenuation 
• Access coDtrols • Groundwater contamment 
• Institunonal controls • Vertical bamer walls 
• Groundwater pump and treatment 
• Surface water coUecPon and meatment n /" in 

^^tfaer 'LV 
^ cW accLS<^ 'trev') 

Attachments: • Inspection team roster attached • Site map attached 

U. INTER\TEWS (Check all that apply) 

1 O&M site manager 
Name Title Date 

Interviewed • at site • at office • by phone Phone no 
Problems, suggestions; • Report attached 
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2 O&M staff 
Name Title 

Interviewed • at site • at office • by phone Phone no. 
Problems, suggestions, • Report attached 

Date 

Local regulatory authorities and response agencies (i.e , State and Tribal offices, emergency response 
office, police department, office of public health or environmental health, zoning office, recorder of 
deeds, or other city and county offices, etc) Fill m all that apply 

Agency 
Contact 

Name 
Problems; suggestions; • Report attached 

Title 

Agency 
Contact 

Name 
Problems, suggestions; • Report attached 

Title 

Agency 
Contact 

Name 
Problems; suggestions, • Report attached 

Title 

Agency 
Contact 

Name 
Problems; suggestions, • Report attached 

Title 

Date Phone no 

Date Phone no. 

Date Phone no. 

Date Phone no. 

Other interviews (optional) fcl^eport attached 
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[11. ON-SITE DOCUMENTS & RECORDS VERIFIED (Check aj) that apply) 

O&M Documents 
• O&M manual 
• As-built drawmgs 
• Maunenancc logs 
Remarks 

• Readily available DUp to date 
C, Readily available • Up to date • N/A 
• Readily available • Up to date • N^A 

Sitf-Spcciric Health and Safety flan IstReadily available JS^Jp to date DN/A 
^ Contingency plan/emergency respotisenl^ t^eadily available to date DN/A 
'Rem arks_ 

O&M and OSHA Training Records Cj^cadily available "KUp to date 
Remarks ChA C>Vni)vCt? m^CA. 

• N/A 

Permits and Service Agreements 
• Air discharge permit • Readily available • Up to date GN/A 
• Effluent discharge • Readily available • Up to date • N/A 
• Waste disposal, POTW • Readily available • Up to date DN/A 

"^^^ther permits ^Zj^cadiiy available JJ&iJp to date • N/.A 
Remarks -k-s /•-\,;5pvs.rJl' yoi'i V UL 

Gas Generation Records 
Remarks 

C Readily available • Up to dale ^i^/A 

6 Settlenient Monument Records 
Remarks 

• Readily available • Up to date ^l^VA 

7 Groundwater Monitoring Records • Readily available •Up to date ^N/A 
Remarks 

Leachate Extraction Records 
Remarks 

• Readily avcdlable DUp to date Tj^Ssf/A 

Discharge Compliance Records 
• Air 

• Water (efQuent) 
Remarks 

C Readily available • Up to date • N/A 
• Readily available • Up to date • N/A 

10 Daily Access/Security Logs 
Remarks / 

^Readily available ^Up to date DN/A 
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IV. O&M COSTS 

O&M Organization 
• State in-house 
• PRP m-bouse 
• Federal Facility in-house 
• Other 

ntractor for State 
• Contractor for PRP 
• Contractor for Federal Facility 

O&M Cost Records 
• ReadiJy available • Up to date 
• Funding mechanism/agreement in place 
Onginal O&M cost estiinate_ reakdown attached 

Total annual cost by year foj>feview period if available 

From To • Breakdown attached 
Date Date Total cost 

From To • Breakdown attached 
Date Date / Total cost 

From To • Breakdown attached 
Date Dme Total cost 

From To • Breakdown attached 
Date Date Total cost 

From • Breakdown attached 
Date Date Total cost 

Unanticipated or Unusually High O&M Costs DB iew Period 
Describe costs and reasons; 

V. ACCESS AND INSTITUTIONAL CONTROLS • Applicable GN/A 

A. Fencing 

1. Fencing damaged 
Remarks 

• Location shown on site map • Gates secured • N/A 

B. Other Access Restrictions 

1. Signs and other security measures 
Remarks 

• Location shown on site map • N/A 
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C. Institutional Controls (ICs) 

] Implementation and enforcement 
Site conditions imply ICs not properly implemented 
Site conditions imply ICs not being fully enforced 

Type of monitoring (e g , self-reporting, drive by) 
Frequency ^ 

• Yes GNo QN/A 
• Yes GNo GN/A 

Specific requirements 
Violations have been re; 
Other problems or si^estions 

Responsible party/agency 
Contact 

Name 

Reporting is up-to-date 
Reports are verified by the lead^dgency 

Title 

or decision documents have been met 

• Report attached 

Date Phone no 

• Yes • No GN/A 
• Yes • No • N/A 

• Yes • No GN/A 
• Yes • No • N/A 

A 

2. Adequacy 
Remarks 

• ICs are adequate • ICs are inadequate • N/A 

D. General 

1 Vandalismytrespassing • Location shown on site map 
Remarks 

• No vandalism evident 

2 Land use changes on site"[^>^/A 
Remarks 

3. Land use changes off siteGN/A 
Remarks 

VI. GENERAL SITE CONDITIONS 

A. Roads • Applicable • N/A 

I Roads damaged 
Remarks 

loads adequateQ N/A n Location shown on site map 
rt^)nLA 
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B. Other Site Conditions 

Remarks 

VII. LANDFILL COVERS • Applicable ^N/A 

A. LandfiiJ Surface 

1. Settlement (Low spots) 
Areal extent 

Remarks 

• Location shown on site map • Settlement not evident 
Depth_ 

2. Cracks 
Lengths_ 

Remarks 

• Location shown on site map • Cracking not evident 
Widths Depths 

3. Erosion 
Areal extent_ 
Remarks 

• Location shown on site map • Erosion not evident 
Depth 

Holes 
Areal extent_ 
Remarks 

• Location shown on site map • Holes not evident 
Depth 

5. Vegetative Cover • Grass • Cover properly established • No signs of stress 
• Trees/Shrubs (indicate size and locations on a diagram) 
Remarks 

Alternative Cover (armored rock, concrete, etc.) 
Remarks 

• N/A 

Bulges 
Areal ex"lent_ 
Remarks 

• Location shown on site map • Bulges not evident 
Heinht 
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Wet AreasAVater Damage 
• Wet areas 
• Ponding 
• Seeps 
• Soft subgrade 
Remarks 

• Wet areas/water damage not evident 
• Location shown on site map Areal extent_ 
• Location shown on site map Areal extent_ 
• Location shown on site map Area) extent_ 
P Location shown on site map Areal extent_ 

9. Slope Instability • Slides • Location shotvn on site map • No evidence of slope instabihty 
Areal extent 
Remarks 

B. Benches • Applicable DN/A 
(Horizontally constnjcted mounds of earth placed across a steep landfill side slope to interrupt the slope 
in order to slow down the velocity of surface runoff and intercept and convey the runoff to a Imed 
channel) 

1. Flows Bypass Bench 
Remarks 

• Location shown on site map • N/A or okay 

2. Bench Breached 
Remarks 

• Location shown on site map • N/A or okay 

3 Bench Overtopped 
Remarks 

• Location shown on site map • N/A or okay 

C. Letdown Channels • Applicable DN/A 
(Channel fined with erosion control mats, riprap, grout hags, or gabions that descend down the steep side 
slope of the cover and will allow the runoff water coUected by the benches to move off of the landfill 
cover without creatmg erosion gullies.) 

1 Settlement 
Areal exrent_ 
Remarks 

• Location shown on site map • No evidence of settlement 
Depth 

Material Degradation • Location shown on site map • No evidence of degradcition 
Material tjpe Areal extent__ 
Remarks 

3 Erosion 
Areal exdent_ 
Remarks 

• Location shown on site map • No evidence of erosion 
Depth 

D-11 



OSWEH No 9355 7-03B-P 

4. Undercutting • Location shown on site map • No evidence of undercutting 
Area! extent Depth 
Remarks 

5. Obstructions Type • No obstructions 
• Location shown on site map Areal extent 
Size 
Remarks 

Excessive Vegetative Growth Type 
• No evidence of excessive grotvth 
• Vegetation in channels does not obstruct flow 
• Location shown on site map Area) extent_ 
Remarks 

D. Cover Penetrations • Applicable DN/A 

1 Gas Vents DActiveD Passive 
• Properly secured/locked • Functioning • Routmely sampled • Good condition 
• Evidence of leakage at penetration • Needs Maintenance 
• N/A 
Remarks 

Gas Monitoring Probes 
• Properly secured/locked • Functioning • Routinely sampled • Good condition 
• Evidence ofleakage at penetration • Needs Maintenance DN/A 
Remarks 

3. Monitoring Wells (within surface area of landfill) 
• Properly secured/locked • Functiorung • Routinely sampled • Good condition 
• Evidence of leakage at penetration • Needs Maintenance • N/A 

Remarks 

Leachate Extraction Wells 
• Properly secured/locked • Functioning • Routinely sampled • Good condition 
• Evidence of leakage at penetration • Needs Maintenance • N/A 
Remarks 

Settlement Monuments • Located • Routinely surveyed DN/A 
Remarks 
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E. Gas Collection and Treatment • Applicable 

1 Gas Treatment Facilities 
• Flaruig • Thermal destruction • Collection for reuse 
• Good conditionDNeeds Maintenance 
Remarks 

Gas Collection Wells, Manifolds and Piping 
• Good conditionD Needs Maintenance 
Remarks 

Gas Monitoring Facilities (e g , gas momtoruig of adjacent homes or butldings) 
• Good conditionD Needs Maintenance • N/A 
Remarks 

F. Cover Drainage Layer D Applicable l^j^A 

1. Outlet Pipes Inspected 
Remarks 

• Functioning • N/A 

Outlet Rock Inspected 
Remarks 

D Functioning • N/A 

G. Detention/Sedimentation Ponds D Applicable • N/A 

Siltation Areal extent_ 
• Siltation not evident 
Remarks 

Depth_ • N/A 

2 Erosion Areal extent_ 
• Erosion not evident 
Remarks 

Depth_ 

3 Outlet Works 
Remarks 

D Functioning • N/A 

Dam 
Remarks 

• Functioning • N/A 
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H. Retaining Walls • Applicable DN/A 

1. Deformations • Location shown on site map • Deformation not evident 
Horizontal displacement Vertical displacement 
Rotational displacement 
Remarks 

2. Degradation • Location shown on site map • Degradation not evident 
Remarks 

1. Perimeter Ditches/Off-Site Discharge • Applicable DN/A 

1. Siltation • Location shown on site map • Siltation not evident 
Areal extent Depth 
Remarks 

Vegetative Growth • Location shown on site map • N/A 
• Vegetation does not impede flow 
Areal extent Type 
Remarks 

3. Erosion • Location shown on site map • Erosion not evident 
Areal extent Depth 
Remarks 

4 Discharge Structure •Functioning DN/A 
Remarks 

vrn. VERTICAL BARRIER WALLS • Applicable GN/A 

Settlement • Location shown on site map • Settlement not evident 
Area] extent Depth 
Remarks 

Performance Monitoring Type of momtonng 
• Performance not monitored 
Frequency • Evidence of breaching 
Head differennal 
Remarks 
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IX. GROUND WATER/SURF ACE WATER REMEPyES • Applicable '^/A 

A. Groundwater Extraction Wells, Pumps, and Pipelines DApplicable DN/A 

1 Pumps, Wellhead Plumbing, and Electrical 
• Good conditionD All required wells properly operating • Needs Maintenance • N/A 
Remarks 

Extraction System Pipelines, Valves, Valve Boxes, and Other Appurtenances 
• Good conditionD Needs Maintenance 
Remarks 

3 Spare Parts and Equipment 
• Readily available • Good conditionD Requires upgrade • Needs to be provided 
Remarks 

B. Surface Water Collection Structures, Pumps, and Pipelines • Applicable DN/A 

1. Collection Structures, Pumps, and Electrical 
• Good conditionD Needs Mamtenance 
Remarks 

2, Surface Water Collection System Pipelines, Valves, Valve Boxes, and Other Appurtenances 
D Good conditionD Needs Mamtenance 
Remarks 

3. Spare Parts and Equipment 
D Readily available • Good conditionD Requires upgrade • Needs to be provided 
Remarks 

D-15 



OSWER No 9355 7-03B-P 

C. Treatment System • Applicable DN/A 

I. Treatment Train (Check components that apply) 
• Metals removal • Oil/water separation • Bioremediation 
• Air stripping • Carbon adsorbers 
• Filters 
• Additive (e g., chelation agent, noccule.nt)_ 
• Others 
• Good condition • Needs Maintenance 
• Sampling ports properly mariced and functional 
• Sampling/maintenance log displayed and up to date 
• Equipment properly identified 
• Quantity of groundwater treated annually 
• Quantity of surface water treated annually 
Remarks 

Electrical Enclosures and Panels (properly rated and functional) 
• N/A • Good conditionD Needs Maintenance 
Remarks 

Tanks, Vaults, Storage Vessels 
• N/A • Good conditionD Proper secondary containment • Needs Maintenance 
Remarks 

Discharge Structure and Appurtenances 
• N/A • Good conditionD Needs Maintenance 
Remarks 

5. Treatment Buildmg(s) 
• N/A • Good condition (esp. roof and doorways) • Needs repair 
• Chemicals and equipment properly stored 
Remarks 

Monitoring Wells (pump and treatment remedy) 
• Properly secured/locked • Functioning • Routmely sampled • Good condition 
• All required wells located • Needs Maintenance • N/A 
Remarks 

D. Monitoring Data 

1 ^onitormg Dau. ^ 
jj^s routinely submitted on time of acceptable quality 

2. Monitoring data suggests 
• Groundwater plume is effectively contamed • Contammant concentrations are declining 

D-16 



OSWER No. 9355 7-03B-P 

D. Monitored Natural Attenuation 

Monitoring Wells (natural attenuatjon remedy) 
• Properly secured/locked • Functioning • Routinely sampled • Good condition 
• All required wells located • Needs Maintenance • N/A 
Remarks 

X. OTHER REMEDIES 

If there are remedies applied at the site which are not covered above, attach an inspection sheet describing 
the physical nature and condition of any facility associated with the remedy. An example would be soO 
vapor extraction. 

XI. OVERALL OBSERVATIONS 

A. Implementation of the Remedy 

Describe issues and observations relating to whether the remedy is effective and functioning as designed 
Begm viuth a brief statement of what the remedy is to accomplish (i.e., to contam contammant plume, 
minimize infiltration and gas ernission, etc ) 

fbrwLS IflRt- S j^vS 
,A VayVKS (Izrvi/ifjWV 0V\ 
plot- CiMMM/t /ri'Sic Ki:<; S ^ 

W UvA OwW-er-) [rjjQp/ QwA^r-) 
• \y/\l I ^Ca\EAj^^S 1IAL 

B. Adequacy of O&M 

Describe issues and observations related to the implementation and scope of O&M procedures In 
parhcular, discuss their relationship to the current and long-term protect! veness of the rernedy. 
wk Mv ^ ho mAn-knjiyyc-6. C3 rg,Sp^A$i UU-h.^ 
ftf tvjtuv^ ( (V ya<4 no 
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C. Early Indicators of Potential Remedy Problems 

Describe issues and observations such as unexpected changes in the cost or scope of O&M or a high 
frequency of unscheduled repairs, that suggest that the protectiveness of the remedy may be 
compromised in the fumre. 

tp be A (h\d ii/i<>-h it.-hsAu^ 
^\v\ay^ lA^ci/s \J iV^d^J 

Uhll J^/dJ^LUlA::c.J • J y 

D. Opportunities for Optimization 

Describe possiTtle opporttmities for optunization m monitoring tasks or the operation of the remedy. 
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Property being excavated down to 6 inches 

Excavated area of property 



12 inch and 6 inch depth excavation areas 

Remediated and restored (sodded) property 



Remediated and restored (sodded) property 

Remediated and restored (sodded) property 



''in 

SSLitiWrilKK-'^' „"•<»•• 

Remediated and restored (sodded) area at far end of photo 

• i . .i. : > vU \ , , ^.-C 'vr ^ Mik^r • 

Excavated property 



Excavated side yard 



Excavated backyard, hand dug around tree 



. - • 'ic •••'VV ^.' _, 

Excavated backyard 
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Requirement Requirement Synopsis 

Location-Specific ARARs 

Federal 

--ish jrcl ildlife 
loorcimtiC'n Act 
• '5 'J C ^.51 et seq ; 

Action-Specific ARARs 

Federal 

Hazanlou?. f.laterials 
Tia^Gtionatici Act 

U'5 C ISOletseoi 

Resourie rionser/ation ard 
Recavsry Ac: 
(42 U •; 321 et seq ) 

Occi.palwral ?afety and 
-eath fict 
•29 M S C et seq ) 

Tlie Act provides protection and consuttatior '.vitti the U S Fish and Wilclife Service 
and state counterpart for actions that would affect streams, wetlands other water 
bodies or protected habitats Action taken should protect fish or valdlife, and 
measures should be developed to prevent, mitigate or compensate for project-
related losses to fish and wildlife 

This Act IS consioered an ARAR for site contaminants and any future remediation 
construction activities that may affect surface waters and streams 

The Act provides regulations governing the transportation of hazardous matenals 
and hazardous waste The legulations include recordkeeping and reporting • 
requirem.ents labeling and packaging requirements, and detaned hanclirg 
requirements for each mode of transport frail air, watervray, or road) 

Remedial altematives involving transport of hazardous matenals are not anticipated 
Contaminated soils or wastes that are excavated for offsite disposal wc- d, 
however, oe tested for hazardous waste charactenstics, and if so.l or waste is found 
to be hazardous waste the requirements of this act would be followed Soils are 
required to be managed as a hazardous waste if they contain listed hazardous 
waste Of have the characteristics of a hazardous waste 

RGRA was passed in 1976 It amended the Solid Waste Disposal Act by including 
provisions for hazardous waste management The goals of RGRA are to promote 
conservation of natural resources while protecting human health and the 
environment The statute sets out to control the management of hazardous waste 
from inception to ultimate disposal. RGRA is also ImKed closely with CERCLA, and 
the CERGLA !ist of hazardous substances includes RGRA hazardous wastes 

The Act applies to remedies 'hat generate hazardous waste Soils are required to be 
managed as hazardous waste if they contain iisted hazardous waste or have the 
charactenstics of hazardous waste The Act may apply and v/ill be adher-ed to if 
future remedies generate waste that can be classified as hazardous 

The Act was passed in 1970 to ensure vrorker safety on the job The Li S 
Department of Labor oversees it Worker safety at hazardous waste sites is 
adcressed under 29 CFR 19)0 120 Hazardous Waste Operations and Emergency 
Response General worker safety is covered elsewhere vuthin the law 

The Act IS considered an ARAR for construction activities performed during the 
implementation of remedies 



Clean Air Act 
• •4; L S C 7401 et sea ) 

"he Act 15 mteodea to prelect the quality of air and pronote oub ic health Title I of 
the Act cirected the IJSEPA to publish "ational arrbient air aua-ity stanaards 'or 
criteria poruiants ' In addihon USEPA has provided national emssicn standards 'or 

hazardous air pciutants under Tit'e HI of the Act r-azardous air pollutants are a.so 
designated hazardous substances ander CERCLA 

The C'ean AK Act anerdrrents of 1990 greatly expanded the role of National 
Ernission Standards for Hazardous Air Poi-iiiants by desNgnating 179 new hazardous 
air pol'uunts and directed USEPA to attain maximum achievable contol 'echnology 
standards for emission sources Such snssion standards are potential ARARs if 
selected remedial lechno'ogies proouce air emissions of regu ated hazardous air 
po'iuionts 

The Act IS considered an APAR for remedies that involve creation of air emissions 
such as excavation activties that might create d^st 

Stare 

Inciana Soiw '.Vaste Rules 
ilAC T tie 329) 

Inciana Air Po lution Control 
Regulaticrs ilAC Tife 326) 

I his law applies to remedies that nvolve otfsite disposal of m.atenals typicaily 
involved with excavations 

Contaminated soils or wastes that are excavated tor offsile disposal would be tested 
for hazardous waste characteristics and if soil or waste's found to be hazardous 
waste the requirements of the Rules would oe followed 

The law is considered an ARAR for remedies that involve creation of air emissions 
such as excavation activities that have the potential to create dust 

Chemical-Specific ARARs 

Federal 

Cleari vVater Act The Act was passed in 1977 It is a rrajor amendmer.t of thie original 1972 Federal 
i39 U 5 C 1251 et seq ) Water Pollution Control Act Its chief purpose is to res'ore and maintain surface water 

quality t)y cor.trolling discharges of chemicals ipnority toxic pollutants) to surface water 
TTte act is c'osety .inked to CERCLA all 126 priority toxic pollutants under thie act are 
CERCU\ hazardous substances Direct and indirect discharges of pnonty pollutants to 
surface water are regulated through NFDES The NPDES program also includes 
ambient water quality standards and antidegradation policy standards 

The Act IS considered an ARAR for remedies involving constnjction activities that 
have the potential to affect surface water such as excavation or that involve 
discharge of grouncvrater fo surface water 

Srare (To be Considered) 

Voluntary Remediation of 
'"•.azai'lous Substances and 
^nTO'eum 
,11: n-:?---) 

IC 13-25-5 estab'ished the Voluntary Remediation Program in 1993 and gave the 
IDEM the authorty to establish guidelines for voluntary see closure binder this 
airthonfy IDEM deve'cped a nonrule policy document the R sk Integrated System of 
Closure to guide site closures within the author.ty of IDEM's remediation prcgiam.s 
TF.is guidance document does not have the effect of aw 

Con*jared-in r^oLcy G^^idance Guidance document on m^anagement of remediation waste This guidance oocument 
forPCRA does-"ot have the effect of law 
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January 25, 2007 

Ms Jena Sleboda 
Remedial Project Manager 
L S. EPA Region 5, Superfund Division 
Mail Code; SR-6J 
77 West Jackson Blvd 
Chicago, Illinois 60604 

Dear Ms. Sleboda: 

Re: Applicable or Relevant and Appropriate 
Requirements for Jacobsville Neighborhood Soil 
Contamination Superfund Site, Evansville, 
Vanderburgh Coimty, Indiana 

Indiana Department of Environmental Man^ement staff have performed an evaluation to determinate the 
Applicable or Relevant and Appropriate Requirements (ARARs) for the Jacobsville Neighborhood Soil 
Contamination (JNSC) Superfund Site in Evansville, Vanderburgh County, Indiana. The ARARs 
determination was evaluated for the three proposed remedial alternatives, which include Alternative 1 - No 
Action, Alternative 2 - Soil Excavation, Backfill and Site Restoration, and Alternative 3 - In Situ 
Treatment and Site Restoration. The proposed remedial aJtematives are subject to the Indiana 
Administrative Code (lAC) and Indiana Code (IC) as follows; 

1. Chemical-Specific Requirements: 

a. 326 lAC 2 regulates any source which has the potential to emit air pollutants. Since the JNSC 
site is a National Priorities List (NPL) site, registration and a permit may not be required. The 
facility will, however, need to comply with the substantive requirements of registration and a 
permit. 

b. 329 lAC 3.1 establishes a hazardous waste management program consistent with the 
requirements of the Resource Conservation and Recovery Act (RCRA). All wastes generated 
by remediation activities must undergo a waste determination. All wastes determined to be 
hazardous must be disposed in an approved RCRA permitted facility in accordance with 40 
CFR 260-280. 

c. 329 lAC 10 regulates the management of solid wastes. All waste determined to be 
nonhazardous must be disposed in a facility permitted to accept such waste. 

Recycled Paner ® An Equal Opportunity Employer Please Recycle ^ 
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2 Action-Specific Requirements; 

a. Hazardous Air Pollutants (HAPs) are defined at 326 lAC 1 -2-33 5 as any air pollutant listed 
pursuant to Section 112(b) of the Clean Air Act. HAPs are regulated because of their toxic 
effects. HAPs are regulated by 326 lAC 2. TTiis site is contaminated with lead and possibly 
arsenic. Compounds of arsenic and lead emitted into the air are HAPs. 

• 326 lAC 2-5.1 -2(aXl XA) requires a source that has the potential to emit five (5) tons per 
year of particulate matter (PM) to apply for a registration A source with lower emissions 
is exempt. 

• 326 [AC 2-5.1-2(aXl)(F) requires a source that has the potential to emit two-tenths (0.2) 
ton per year of lead to apply for a registration A source with lower emissions is exempt 

The report evaluating the three remedial alternatives gives no measurement or estimate of the 
amount of contaminates that may be emitted to the air as a result of the remedial actions. 
Therefore, the potential air pollution emissions resulting from the remedial actions cannot be 
calculated. 

b. Fugitive dust, defined as dust that crosses onto a property Ime, is defined and regulated by 326 
LAC 6-4-1. This includes the generation of particulate matter to the extent that some portion of 
the matenal escapes beyond the property line or boundai les of the property, right of way, or 
easement on which the source is located Fugitive dust and particulate matter releases may 
occur when soil is disturbed during remediation, including excavation of contaminated soils, 
transportation of soil, and backfilling. Particulate matter is defined at 326 lAC 1 -2-52 and 
regulated by 326 lAC 2 and 326 lAC 6. 

c. 326 lAC 6-4-4 requires that any vehicle driven on any public right of way must not allow its 
contents to escape and form fugitive dust. This rule applies to any soil movement or removal 
actions. 

d. 329 LAC 3.1 (htq);//www in.gov/legislative/iac/T03290/A00031.PDF) establishes a 
hazardous waste management program consistent with the requirements of RCRA, 

e. Requirements for solid waste land disposal facilities can be found in 329 lAC 10. 

f. The possibility of impact on surface water would be minimal because there is no proven 
surfece water migration pathway [www epa.gov/supefund/sites/docrec/pdocl 711 .pdfl. 
However, if a discharge to surface water is anticipated, 327 LAC 2-1-1 5 and 2-1-6, should be 
followed. 

g. Additional information needs to be provided to the Indiana Department of Natural Resources 
(EDNR) Division of Historical Preservation in order for them to conduct a complete analysis of 
the proposed remedies. EDEM staff provided the IDNR Division of Historic Preservation staff 
a hard copy of the draft FS Report A copy of their January 4, 2007, letter is enclosed. The 
IDNR, Divisions of Water or Fish and Wildlife, has no ARARs for the JNSC Supcrfund Site. 

3. There arc no Location-Specific Requirements at this time. 

4 To Be Considered (TBC) 

a. The IDEM Non-Rule Policy Document entitled "Contained-in Policy Guidance for RCRA" (NPD 
ID number WASTE-0052, 2002), which in turn references the federal guidance Management of 
Remediation Waste Under RCRA, EPA Publication Number 530-F-98-026, is a TBC. This 
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nonrule policy document is intended solely as guidance and does not have the effect of a law or 
represent formal IDEM decisions or final actions. It is applicable to soil and groundwater which is 
generated and subsequently managed, and does not replace or alter requirements for closure or 
cleanups found in various regulatory authorities. This nonrule policy is available at 
http//www 111 gov/idem/rules/policies. 

If you have questions concerning this correspondence, please feel free to contact me by email at 
kherTon@ide.IN.gov or by phone at 317-234-0354. 

Sincerely, 

V 

Kevin D. Herron, Proje"! Manager 
Federal Programs Section 
Office of Land Quality 
Indiana Department of Environmental Management 

KDH.bl 
Enclosure 
cc; RexOsbom 
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Jar.uao 4, 2007 

Kevmllerron ^ ?SSS 
Indiana Department of Environmental Management 
10(1 North Senate Avenue 
Mail Code 50-01 
Indianapolis, Indiana 46204 

Agency Indiana Department of Environmental Management ("IDEM") 

Re Information regarding applicable or relevant and appropriate requirements pertinent to the Jacobsville 
Neighborhood Soil Contamination Superftind Site (DNR H12494, DHPA #1325) 

Dear Mr Herrcn 

Pursuant to Section 106 of the National Historic Preservation Act (16 U SC § 470f) and 36 C F R Part 800, the staff of the 
Ind ana State Historic Preservation Officer ("Indiana SHPO") has conducted an analysis of the matenals dated November 29, 
2006 and received on December 7, 2006 for the above tndicated project in Evansville, Vanderburgh County, Indiana 

The Indiana SHPO is unable to determine by the information provided if any state funding will be involved for this project If 
there •vill be an undertaking with the potential to effect historic resources, the following information will need to be submined 
to our office for a review 

1) Detail any construction, demolition, and earthmoving activities 

2) Define the area of potential effects' and provide a map or a good quality photocopy of a map containing 
the followmg 

The boundaries of the area of potential effects and the precise location of the project area within 
those boundaries clearly outluied in dark ink on a copy of the relevant portion of a town, city, 
county, or U S Geological Survey quadrangle map 

• The names of nearby landmarks clearly labeled (e g , major streets, roads, highways, railroads, 
rivers, lakes) 

3) Give the precise location of any buildings, structures, and objects n ithm the area of potential effects 
(e g , addresses and a site map with properties keyed to it) 

4) Give the known or approximate date of construction for buildings, structures, objects, and districts withtn 
the area of potential effects 

5) Submit histoncal documentation for buildings, structures, objects, and disu-icts withm the area of 
potential effects 

6) List all sources checked for your historical research of the area of potential effects The Indiana SHPO 
recommends consulting the 1993 Vanderburgh County Interim Report for this information 

Siea at f^alsntuj effecli mcanj Ihe geographic area or area! wiihin which an undcrtating may dircclly or indireclIyRfijfi9Hd^«'llf)ftltiA3ttcf llpP^I^Fer 
use or hisrnnc pr.rpcnics if any cuch piopcnici eaisl The Ilea of potertial cffeeu is inlliienced by ihe hcalc and nafurinjedi9flaKftglh^9filln#^fe 
ijilfercnl lor JifTtieni Winds of rfTects caused bv ihe undenaWmg (see C F R } SOO •6]d]'} 



Kevin HcTTon 
January 4, 2007 
Page 2 

7) Provide recent, clear pholographs or good quality computer-generated images (not photocopies or aerial 
photographs), keyed to a site plan, showing the exterior of any buildings, structures, objects, or land thai 
could be affected in any way by the project 

8) Describe the current and past land uses within the project area, in particular, state whether or not the 
ground is known to have been disturbed by construction, excavation, grading, or filling, and, if so, 
indicate the part or parts of the project area that have been disturbed and the nature of the disturbance, 
agriculmral tillmg generally does not have a serious enough impact on archaeological sites to constitute a 
disturbance of the ground for this purpose 

Once the indicated mformation is received, the Indiana SHPO will resume identification and evaluation procedures for this 
project Please keep in mind that additional information may be requested m the fumre. 

A copy of the revised 36 C F R. Part 800 thai went into effect on August 5, 2004, may be found on the Internet al www achp gov 
for your reference If you have questions, please contact Miriam Widenhofer of our office at (3 17) 232-1646. 

In all future correspondence please refer to DHPA # 1325 

Very truly yours. 

I 
Miriam L Widenhofer 
Structures Review Assistant 

MLW mlw 

cc Christie Stanifer, Indiana Department of Natural Resources, Division of Water 



City of Evansville 
Environmental Protection Agency 
Suite 100 - C K. Newsome Community Center 

100 East Walnut Street 
Evansville, IN 47713 

Phone (812) 435-6145 * Fax (812) 435-6155 
Jonathan Weinzapfel, Mayor 

January 23, 2007 

U S Envnonineiital Protection Agency - Region 5 
Ms Yolanda Bouchcc, Commumty Involvement Coordinator 
Ms Jena Sleboda, Remedial Project Manager 
77 W Jackson Blvd. 
Chicago, IL 60604 

RE: Jacobsvtlle Neighborhood Sod Contamination Site Clean Up 

Dear Ms. Bouchee and Ms. Sleboda 

First, let me welcome you back to Evansville and express my grantudc for U S. EPA's clean up of these 
contaminated propcrtiesi These yards and homes will be safer for our chddren because of this project and we sincerely 
appreciate your efforts! 

For decades, to try to protect and improve our air quahty, Evansville has enforced air quality ordinances more 
itrmgent than sutc or federal regulanons, mcluding rules mtended to minimize dust &om earthmoving acnvines. On 
laauary 8, 2007, the City adopted even more stringent rules. Because these new rules are very recent and because it is 
especially important to contain the lead / arsemc contaminated dust to prevent addiuonal contamination, I wanted to 
make a special effort to provide you with this mformation so you could forward it to contractors mterested in bidding on 
dus project The apphcable portions of the Municipal Code are attached to this letter, but to summarize our requirements 
n plain Enghsb, contractors must 

• Keep tbe mud and dirt off streets and thoroughfares. 
• Keep the dirt out of the air and prevent it from visibly crossing property Imcs. 
• Cover the load on dump trucks or keep the load below the cab or cargo box. 
• Prcvciu materials from leakmg fi-om the truck cargo area. 

As major projects arc announced for this region, Evansville Mayor Weinzapfel has made a special point of 
Liontactmg the project planners and encouragmg them to implement voluntary measures to conserve energy and reduce 
iheu unpads on the environment. For the Jacobsvillc project, we suggest that U S EPA mclude the following contractor 
requirements. 

• Use dust suppressant measures as needed to miiumize dust from earth-moving activities; 
• Design and follow adequate Erosion Control Plans; 
• Utilize Storm Water Best Management Practices, 
• Require that all on and off-road equipment (bulldozers, backhocs, etc.) used m this project are 

equipped with particulate fillers or Diesel Oxidation Catalysts (DOCs). 
• Use a blend of 5% soy biodicsel and 95% Ultra-Low Sulfur Diesel for all diesel fueled equipment; 
• Institute and enforce on-site "No-Idling" policies for all mobile eqmpmcnt (semi-trucks, autos, 

construction equipment and delivery vehicles). 
More than likely, U S. EPA has already instituted these and additional measures for such projects and tbe 

suggestions provided above are already m place, Snll, good ideas deserve repeating and we appreciate your 
coasideranon. 

Again, thank you for your efforts and attcntioQ. Please contact the Evansville EPA if we can be of any 
assistance with this project 

Dona J Bi 
director 

Mayor Jonathan Weinzapfel 
Ms Rose Young, Clucf of Staff 
EvansviUc EPA Board 
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7) Provide recent, clear photographs or good quality computer-generated images (not photocopies or aerial 
photographs), keyed to a site plan, showing the exterior of any buildings, structures, objects, or land lhal 
could be affected in any ^ay by the project 

8) Describe the current and past land uses within the project area; in particular, state whether or not the 
ground is known to have been disturbed by construction, excavation, grading, or filling, and, if so, 
indicate the part or parts of the project area that have been disturbed and the nature of the disturbance; 
agricultural tillmg generally does not have a serious enough impact on archaeological sites to constitute a 
disturbance of the ground for this purpose 

Once the indicated mformation ts received, the Indiana SHPO will resume identification and evaluation procedures for this 
project. Please keep m mind that additional information may be requested m the future 

A copy of the revised 36 C F R. Part 800 that went into effect on August 5, 2004. may be found on the Internet at HOVW achp gov 
for your reference If you have questions, please contact Miriam Widenhofer of our office at (317) 232-1646 

In all future correspondence please refer to DHPA # 1325 

Very truly yours. 

I 
Miriam L Widenhofer 
Structures Review Assistant 

MLW mlw 

cc Christie Stanifcr, Indiana Department of Natural Resources, Division of Water 
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To view the EvansviUe Environmental Protection Agency's portion of the Municipal Code, go to 
"www evansvillegov.org/epa" - on the left hand side of the home page, click on "Municipal Code of 
EvansviUe". 

Section 3J0.212 Fugitive Particulate Matter. 

(A) APFLICABILTIY OF RULE: This section shall apply to all sources of fugitive particulate 
matter. 

(B) DEFTNITIGNS: Definitions of terms as set forth in this Section. 
(1) "AS NEEDED BASIS." Means the fi-equency of application necessary to mamtain 

compliance with the requirements of this Section 
(2) "CONSTRUCTION SITE ACCESS." Means a stabilized stone surface at 

all points of ingress or egress to a construction site for the purpose of 
capturmg or detairung sediment earned by tires of vehicles or other 
equipment entcnng or exiting the project site. 

(3) "FUGITIVE PARTICULATE MATTER." Means the generation of 
particulate matter to the extent that some portion of the material 
escapes beyond the property line or boundaries of the property, right-of-
way, or easement on which the source is located or the activity causing the 
fugitive particulate matter emissions is taking place. 

(4) "GROUND LEVEL." Means fi-om zero (0) inches to thirty (30) feet 
above the ground. 

(5) "MANUFACTURING PROCESS." Means any smgle or series of actions, 
operations, or treatments in which a mechanical, physical, or chemical 
transformation of materials occurs that emits or has the potential to emit, 
particulate in the production of the product. The term includes 
transference, conveyance, or repair of a product. 

(6) "NOTICE OF INTENT LETTER." Means a written notification 
mdicating a person's intention to comply with the terms of a specified 
general permit rule m heu of applying for a specific NPDES permit and 
includes information as required in 327 LAC 15-3 and the general permit 
mle. 

(7) "OVERSPRAY." Means the particulate matter resulting fixim surface 
coating activities not deposited on the part or surface for which it was 
intended. 

(8) "PARTICULATE MATTER." Any finely divided solid or liquid 
material, excluding uncorabined water. 

(9) "PAVED PARKING LOT." Means any asphalt or concrete surfaced 
parcel of land located on the property of, or owned by, an individual or 
company upon which automobiles or other motorized vehicles are parked. 

(10) "PAVED ROAD." Means any asphalt or concrete surfaced thoroughfare 
or nght-of-way designed or used for vehicular traffic and located on the 
property of, or owned by, an individual or company. 

(11) "UNPAVED PARKING LOT." Means any parcel of land located on the 
property of, or owned by, an individual or company lacking asphrdt or 
concrete surfacing matenals upon which automobiles or other motorized 
vehicles are parked. 
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(12) "UNPAVED ROADS." Means any surfaced thoroughfare or right-of-way, 
other than a paved road as defined above, which is designed or used for 
vehicular traffic located on the property of, or owned by an individual 
or company. 

(13) "SURFACE COATING." Means the application of powder coating or a 
solvent or water-based coating to a surface that imparts protective, 
fimctional, or decorative films in which the application emits, or has the 
pxjtential to emit, particulate matter. Surface coating does not include 
galvamzing. 

(14) "USED OIL." Means; 
(a) Any oil that has been refined fiom crude oil that has been used 

and as a result of such use is contammated by physical or 
chemical impurities; or 

(b) Any synthetic oil that has been used and as a result of such use 
is contaminated by physical or chemical impurities. 

(c) Any used oil will be presumed to be contaminated by physical 
or chemical impurities. It shall be the burden of the owner or 
operator to refute this presumption by providing acceptable 
scientific data to the Director. 

(C) EXEIVIPTIONS. The following may be exempted from the requirements of this Section: 
(1) Release of steam not in combination with any other gaseous or 

particulate pollutants unless the steam creates a nuisance or hazard. 
(2) Fugitive particulate matter resulting from demolition where every 

reasonable precaution has been taken in minimizing fugitive particulate matter 
emissions. 

(3) Fugitive particulate matter caused by adverse meteorological 
conditions. 

(4) Fugitive particulate matter from parking areas and access drives on 
properties zoned R-1, R-2, or Agricultural so long as the actual usage 
of the property is in conformance with the zoning. 

(D) USED OIL. .Application of used oil. 
No person shall apply or allow the apphcation of used oil to any ground surface. 

(E) VIOLATIONS. 
(1) The owner or operator of a source will be considered in violation of 

this section if evidence is obtained to venfy the subject fugitive 
particulate matter originated from that source. 

(2) A source or sources generating fugitive particulate matter shall be in violation of this 
Section if: 
(a) A qualified representative of the Director observes fugitive 

particulate matter visibly crossing the site boundary or property line at ground 
level. 

(b) A qualified representative of the Director observes mud or soil tracked from 
the site boundaries onto a public street, thoroughfare, road, or public or 
private right-of-way. 

(c) A sworn law enforcement official observes fugitive particulate matter visibly 
crossmg the site boundary or property line at ground level 

(3) Photographs or video evidence may be utilized to determine a violation of this 
Section. 
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(F) CONSTRUCTION OR DEMOLITION ACllVlTlES. Fugitive particulate matter resulting 
from constniction or demolition activities shall be controlled. 
(1) Construction Activities disturbing over one (1) acre: 

(a) For activities subject to 327 lAC 15-5, a stable construction site access 
shall be provided at all points of construction traffrc ingress and egress to the 
project site. 

(b) The Site Operator, as designated on the Notice of Intent letter issued pursuant 
to 327 LAC 15-5-2 (d) (1), shall be considered in violation of this Section if a 
qualified representative of the Director visually verifies mud or soil tracked 
from the constniction site onto a public street, road, alley, highway, public or 
private right-of-way or other thoroughfare. 
(i) In addition to the Site Operator, the Elirector may also determine other 

companies or individuals are in violation of this Section. 
(ii) Failure to obtain a Notice of Intent letter or to provide a Notice of 

Intent letter upon request by the Director shall be a violation of this 
Section. 

(G) MOTOR VEHICLE SOURCES. Fugitive particulate matter resulting fiom transportation 
or hauling of loose material such as, but not limited to, soil, sand, gravel, coal, grain, and other 
similar materials shall be controlled. 

(1) No vehicle shall be driven or moved on any public street, road, alley, highway, or 
other thoroughfare, unless such vehicle is so constructed as to prevent its contents 
fiom dripping, sifting, leaking, or otherwise esc^ing therefrom so as to create result 
an emission of particulate matter. 

(2) Soil, sand, gravel, coal, grain and other similar materials may be hauled in open 
trucks as long as the material is not allowed to fall on a public or private way and the 
requirements of 3.30.212 (G) (3) hereof are complied with. 

(3) Vehicles hauling soil, sand, gravel, coal, grain and other similar materials on a public 
or private way without a cover shall be loaded in the following manner 
(a) The peak, or highest point, of the load shall not be higher than the top of the 

vehicle cab or cargo box, whichever is lower. 
(b) All vehicles must have a leak proof gate. Pick-up trucks and other vehicles 

with a low-hinged tailgate must have a lines- to prevent leakage. 
(c) All areas of the vehicle not within the confines of the cargo box shall be firee 

of loose materials. 
(d) The vehicle cargo area, includmg but not limited to the bottom, tailgate 

hinges, latches and sideboards, must be in a substantial state of repair to 
prevent shifting or leakage of the cargo. 

Section 3 J0.2S1 Penalties 
(.A) In accordance with Section 3.30.201, unless spwifically provided for in this Section, monetary 

penalties for -violations of this Subchapter occurring within a thirty-six (36) month period shall 
not be less than those provided by the following. 

(1) First Violation: $ 50.00 
(a) The Director may issue a Letter of Violation without a monetary penalty for 

the first violatioiL 
(b) If the Director issues only a Letter of Violation, if a second violation is 

determined within a thirty-six (36) month period fixim the date of the first 
violation, the minimum monetary penalty shall begin at fifly dollars ($50.00) 
for the second violation. 
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(2) Second Violation: $ 150.00 
(3) Third Violation: $ 500.00 
(4) Fourth Violation: $1,500.00 
(5) Fifth and subsequent Violations: $1,500 00 to $7,500.00. 

(B) Violations prior to the effective date of this ordinance shall be included in the calculation of 
the number of offenses. The maximum monetary penalty shall be $7,500.00 per day, per 
violation. 

(C) After the Director has detemuned that four (4) or more violations of this Subchapter have 
occurred at the same location or by the same person or company within a six-month period, 
the Director may, subject to appeal to the Environmental Protection Agency Board, upon 
detennimng a fifth violation, stop work on the project or at the facility and cause the 
immediate cessation of work on ail or part of the project or at the facility until the conditions 
causing the violation{s) have been corrected. 

(D) The Director, subject to appeal to the Environmental Protection Agency Board, may suspend, 
cancel or refuse to issue or renew any applicable permit provided in this Subchapter 
(3.30.195-3.30.251) relating to the violation committed. 

(E) If the Director's action pursuant to subsectioru (C) and/or (D) are appealed, the 
Board shall fix a place and time not less than forty-eight (48) hours or more than 
seventy-two (72) hours (excluding Saturdays, Sundays and legal holidays) 
thereafter for a hearing to be held before the Board. Not more than twenty-four 
(24) hours after the commencement of such a hearing, the Board shall affirm, 
modify or set aside the order of the Director. 
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As primary tightens, Dems brace for messy winter 
'There's a real race going on' 

ByLlsaLarar 
and Ken Thomas 
Associated Press 

WASHINGTON - There was a time 
when Democrats fretted about 
Hillary Clinton's presidential 
campaign becoming a corona
tion and leaving her without 
the tests of a primary season to 
prepare for a general election 
matchup against the Republican 
nominee. 

No one is worried about that 
anymore. 

In the past two weeks, the 
Democratic race has gone from 
a relatively civil disagreement 
over policy to a contentious win
ter competition between former 
Secretary of State Clinton and 
Vermont Sen. Bernie Sanders. 

Clinton's institutional 
strength and her support among 
the minority voters who make 
up a large portion of the party's 
base still put her in a formidable 

position, even as polls show 
Sanders surging in Iowa and 
maintaining an edge in New 
Hampshire. 

But should Sanders prevail in 
those first two states on the 2016 
campaign calendar, Clinton's 
bid to succeed President Barack 
Obama may mean a much lon
ger and messier path than her 
supporters once envisioned. It 
would plunge Democrats into 
the kind of primary fight they 
have gleefully watched Repub
licans struggle to contain in the 
past year, 

"You have to look at these 
numbers and say there's a real 
race going on," said Democratic 
pollster Mark Mellman, "It's a 
race where Hillary Clinton has 
significant advantages in the 
long run. But it's a real race," 

The contest was certain to 
intensify this weekend, with 
the Democratic candidates 
gathering in Charleston, South 

Carolina, on Saturday night for 
a party dinner and the annual 
fish fry hosted by Rep, James 
Clyburn, D-S.C. Then there's 
the Sunday night debate, the fi
nal one before the Iowa caucuses 
on Feb. 1, The New Hampshire 
primary will be Feb. 9, 

"I think it is a new phase of the 
campaign," said Joel Benenson, 
Clinton's chief campaign strate
gist. "We talked about how close 
this was going to be in (Iowa and 
New Hampshire), They always 
are historically and we're ready 
to have this debate engaged." 

In the past week, Clinton has 
shifted course in apparent re
sponse to Sanders' strong poll 
results. She has stepped up her 
criticism of her rival, a self-
described democratic socialist, 
after carefully avoiding that dur
ing the campaign. 

The new approach carries 
risks. Sanders is popular with 
liberals who are part of the co
alition that Clinton will need to 
win the White House. 

Clinton and her supporters 

still remember her disappoint
ing third-place finish In Iowa in 
2008 against Obama. Clinton's 
team has retooled her schedule 
to add stops in Iowa in the week 
ahead. The candidate has made 
near-daily television appear
ances where she has challenged 
Sanders' stances on health care 
and gun control. 

Clinton and Sanders were 
each booked on four Sunday 
morning news shows. 

Her campaign said Saturday it 
was sending out top party repre
sentatives, including the mayors 
of Philadelphia and Atlanta, to 
campaign for her in Iowa. For
mer President Bill Clinton has 
been out making her case in 
early voting states, and daugh
ter Chelsea Clinton has offered 
critical words about Sanders, 
leading to a back-and-forth over 
his health care plan. 

"They're very afraid of a re
peat in 2008 and they're getting 
very aggressive," said Sanders 
campaign manager Jeff Weaver. 
"I expect at any moment now 

they'll go hard negative on us 
and we're prepared for that. But 
we won't be negative on them." 

Clinton has tried to dismiss 
Sanders' proposals as unrealistic 
and disingenuous. She points to 
his 2005 vote for legislation giv
ing gun manufactures immunity 
from lawsuits as a sign that the 
senator wouldn't fight forcefully 
enough against powerful interest 
groups. 

Sunday's debate is in the city 
where a 21-year-old white man 
shot and killed nine people at
tending a prayer service at an 
African-American church last 
summer. The setting may give 
Clinton a chance to confront 
Sanders on his past votes related 
to gun control. 

But in a campaign that has 
seen billionaire Donald Trump 
rise to the top of the Republican 
presidential field by capitalizing 
on an electorate angry with the 
political establishment, Clinton 
may once again be embracing the 
mantle of experience at a time 
when outsider status is in vogue. 
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Clinton campaign utilizing 
husband Bill very carefuiiy 
• Aides trying 
to limit former 
president's 
media remarks 
ByUsalarw 
Associated Press 

KEENE,N.H.-Bill Clinton 
promised voters in 1992 
that they'd be getting "two 
for the price of one" if they 
elected him to the White 
House — a presidential 
duo of the young Arkan
sas governor and his Yale 
Law-educated wife. 

Nearly a quarter-cen
tury later, the duo is back 

MATT ROUflKE/ASSOCIATEO PRESS 

Former President Bill Clinton speaks during a campaign stop 
for tiis wife. Democratic presidential candidate Hillary Clin
ton, on Wednesday at Keene State College in Keene, N.H. 

— but not quite the same. 
As Hillary Clinton fends 

off a rising challenge from 
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Bernie Sanders, his wife's 
campaign aides are grap
pling with how best to 
deploy what she has de
scribed as her "not-so-
secret weapon." 

Their answer: very, very 
carefully. 

During campaign 
swings through Iowa and 
New Hampshire, Bill Clin
ton treaded fastidiously 
through tightly controlled 
campaign events. A natu
ral-born chit-chatter, he 
was not giving interviews. 
When he stopped to talk 
with reporters after one 
recent event, campaign 
aides turned up the music, 
making a conversation all 
but impossible. 

His remarks to voters 
have been relatively sub
dued: long on history, sta
tistics and nostalgia. He's 
dodged questions about 
Sanders and Republi
can front-runner Donald 
Trump, who's been bait
ing the Clinton family 
with comments about the 
former president's past 
sexual improprieties 

"I'm not going there," 
Bill Clinton said on 
Wednesday, when asked 
about Sanders at a cam
paign event in New Hamp
shire. "I came here to tell 
people why I thought Hill
ary should be president 
and her ideas are better." 

While Bill Clinton re
mains a popular figure 
among Democrats, some 
of the key achievements 
of his administration 
form the basis of Sanders' 
critique against his wife 
— that she's too willing to 
compromise liberal ideals 
for political gain. 

The Vermont senator 
has denounced his rival's 
policies on trade, same-
sex marriage, crime and 
welfare cuts. He's made 
reinstating Glass-Stegall, 
a Depression-era banking 
law repealed under Bill 
Clinton's administration, 
a central attack line of his 
campaign. 

"People don't have a 
long memory, but Bernie's 
doing his best to remind 
them," said Roger Hickey, 
a co-director of the liberal 
Campaign for America's 
Future. "People don't want 
a recycling of Bill Clinton's 
presidency. They want 
somebody who's willing to 
stand up to the billionaires 
and corporate power." 

Clinton aides say those 
critiques miss the larger 
victure of wage growth, 
oh creation and a bal

anced budget. In a debate 
last month, Clinton said 
she would turn to her hus
band for economic advice. 
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Rubio under fire In GOP debate after rise in polls 
By Julia Pact 
and Julie Bykowicz 
Associated Press 

MANCHESTER. N.H.- Marco 
Rubio, a first-term senator 
on the rise in the presiden
tial race, faced a barrage of 
attacks in Saturday night's 
Republican debate, with 
rivals vigorously chal
lenging his readiness to 
be president and the depth 
of his expertise as they 
sought to salvage their own 
White House hopes. 

Sen. Ted Cruz, fresh 
off his victory in the Iowa 
caucuses, also came un
der withering criticism 
for controversial political 
tactics, with one candidate 
disparaging him for having 
"Washington ethics" and 
being willing to test the 
campaign's legal limits. 

The focus on the two 
senators allowed GOP 
front-runner Donald 
Trump to go largely un
touched in his return to 
the debate stage. His grip 
on the Republican lead has 
been shaken by his second-
place finish in Iowa, though 
the next contest Thesday in 
New Hampshire is still his 
to lose. 

New Hampshire's pri
mary could further win
now an already shrinking 
GOP field. Hard-fought, 
expensive and far-ranging, 
the campaign has become 
a fight for the future of the 
Republican Party, though 
the direction the GOP will 
ultimately take remains 
deeply uncertain. 

Florida's Sen. Rubio has 
sought to appeal both to 
mainstream Republicans 
and those eager to upend 
the status quo. But his ri
vals, particularly New 
Jersey Gov. Chris Chris
tie, have been blistering 
in their criticism of what 
they see as his slim quali
fications to serve as com
mander in chief. 

"You have not been in
volved in a consequential 
decision where you had 
to be held accountable," 
Christie said. "You just 
simply haven't." 

Christie, as well as for
mer Florida Gov. Jeb Bush 
and Ohio Gov. John Kasich, 
has staked his campaign 
on New Hampshire, pour
ing most of his resources 
into the state in recent 
weeks. All three played a 
more substantial role in 

this debate than in earlier 
contests, though each is 
still likely to face intense 
pressure to end his cam
paigns if he's unable to pull 
off a strong finish in New 
Hampshire. 

Gov. Christie built his 
closing argument around 
his criticism of Rubio, and 
he kept up that approach 
on the debate stage. He 
accused the senator of be
ing a candidate governed 
by talking points — then 
pounced when the senator 
played into his hands by re
peating multiple times what 
appeared to be a planned re
sponse to criticisms about 
his qualifications. 

'"That's what Washing
ton, D.C., does," Christie 
said. "The drive-by shot 
at the beginning with in
correct and incomplete 
information and then the 
memorized 25-second 
speech that is exactly what 
his advisers gave him." 

Rubio has sought to de
flect criticism of his rela
tive inexperience and the 
comparisons it draws to 
President Barack Obama 
by arguing the problem 
with the president isn't 
that he's naive, but that 

DAVID GOIOMAN / ASSOCIATED MESS 

Republican presidential candidate Sen. Marco Rubio, R-Fla., answers a question as Republican 
presidential candidate businessman Donald Trump listens during a Republican presidential 
primary debate hosted by ABC News at the St. Anseim College Saturday in Manchester, N.H. 

he's pushing an ideology 
that hurts the country. He 
made that point repeatedly 
throughout the debate. 

Cruz was the victor in 
Iowa, triumphing over bil
lionaire Trump by draw
ing heavily on the support 
of evangelical voters. But 

he's faced criticism for 
messages his campaign 
sent to voters ahead of the 
caucuses saying rival Ben 
Carson — another favorite 
of religious conservatives 
— was dropping out and 
urging the retired neuro
surgeon's supporters to 

back him instead. 
Cruz apologized for his 

campaign's actions Satur
day, but not before Car
son jabbed him for having 
"Washington ethics." 

Those ethics, he said, 
"say if it's legal, you do 
what you do to win." 

GOP-led Congress unlikely to OK Clinton facing trust 
Obama's new clean energy plan challenge In N.H. 
By Daitmi Suparvllli 
Associated Press 

WASHINGTON - President 
Barack Obama said Sat
urday that he will ask the 
Republican-led Congress 
to double spending on re
search and development 
into clean energy by 2020. 
But the request Is unlikely 
to be fulfilled. 

GOP lawmakers scoff 
at the science behind cli
mate change and dismiss 
Obama's pleas for the is
sue to be dealt with ur
gently. In an unusual twist 
in Obama's final year in of
fice, the Republican leaders 
of the House and Senate 
budget committees have 
said they will not hold a 
customary hearing on the 
president's budget proposal 
the day after they receive it. 

Obama on Tuesday 
plans to send to Congress 
the spending blueprint for 
the budget year that begins 
Oct. I. The release will 
come on the day when New 
Hampshire voters get their 
say in the first presidential 
primary of the 2016 race to 

SUSAN WALSH t ASSOCIATED PRESS 

President Barack Obama speaks about the economy Friday during a news conference in the 
Brady Press Briefing Room of the White House in Washington. The president said the U.S. has 
the strongest, most durable economy in the world. He pointed to wage and income growth, job 
growth, lower oil prices and increasing health insurance as evidence. 

succeed him. 
"Rather than subsidize 

the past, we should invest 
in the future," Obama said 
in his weekly radio and In
ternet address, outlining 
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his wish for the increased 
spending. 

Federal spending on re
search and development of 
clean energy would jump 
from $6.4 billion this year 
to $12.8 billion by 2020 un
der Obama's proposal, ad
ministration officials said. 

Spending would in
crease by about 15 percent 
in each of the five years of 
the pledge. If approved, 
the budget that takes ef
fect Oct. I would provide 
$7.7 billion for clean energy 
research and development 
across 12 federal depart
ments and agencies for the 
2017 fiscal year. 

Obama's proposal is 
part of an initiative he 
announced at last year's 
U.N. climate conference 
In Paris. 

Some 20 countries, in
cluding the U.S., China, 
India and Brazil, have 
committed to double their 
respective budgets for this 
type of research over five 
years. 

The White House said 
this past week that Obama 
wants oil companies to pay 
a $10 fee on every barrel of 
oil to help raise money for 
spending on clean trans
portation to combat cli
mate change. 
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By Catharine Lucay 
Associated Press 

PORTSMOUTH, N.H. - The 
private email server. The 
Wall Street ties. The evolv
ing policy positions. The 
speaking fees. 

The concerns vary, but 
Hillary Clinton seems to be 
having trouble earning the 
public's trust. 

Ahead of Tuesday's 
New Hampshire primary, 
the Democratic presiden
tial candidate is trying to 
convince voters that she 
is authentic. Rival Bernie 
Sanders is stepping up 
criticism of her financial 
industry connections and 
questioning whether she is 
a true liberal. 

His message connects 
with younger people. 
They seem less interested 
in Clinton's pitch as a "pro
gressive who gets things 
done" than in Sanders' call 
to break up big financial 
institutions and expand 
social programs as part of 
a "political revolution." 

"I have a harder time be
lieving her sincerity," said 
Suzanne Roberge, 32, of 
Rochester, who attended a 
Sanders rally. "I don't have 
as much trust." 

Roberge added: "She's 
changed her mind on dif
ferent issues. Bernie Sand
ers has been so consistent." 

Added Sheila Kelley, 59, 
of Manchester, a Sanders 
supporter: "She doesn't 
seem truthful. It seems 
like she's trying to be ev
erything to everyone." 

Questions about Clin
ton's authenticity probably 
hurt her in Iowa, where the 
former secretary of state 
squeaked out a narrow 
victory over the Vermont 
senator in Monday's leadoff 
caucuses. 

Democratic caucus-go
ers who cared most about 
candidates who are "hon
est and trustworthy" or 
who "care about people like 
me" overwhelmingly sup
ported Sanders, according 

to precinct polls conducted 
for The Associated Press 
and television networks. 
Clinton performed far bet
ter with people who listed 
experience or electability 
as a top concern. 

Eight in 10 young peo
ple surveyed in Iowa said 
honesty or caring about 
people like them are the top 
qualities for which they are 
looking. 

The surveys of people 
entering the Democratic 
caucuses found that Sand
ers had over 80 percent 
support from people 29 
or younger. Clinton was 
backed by nearly 70 per
cent of those 65 and older. 

In a Quinnipiac Univer
sity poll in December, Clin
ton rated highly among all 
registered voters for her 
experience and leadership 
qualities, but 59 percent 
said she was not honest and 
trustworthy. 

Most Democrats in that 
survey did say Clinton was 
honest and trustworthy. 
But a Washington Post/ 
ABC News poll conducted 
In January suggests she 
may have cause for con
cerns there, too. 

That poll found that 
that while Clinton had a 
substantial lead over Sand
ers among Democrats, she 
lagged behind him on the is
sue of trust: 48 percent said 
Sanders was more honest 
and trustworthy, compared 
with 36 percent for Clinton. 

Sanders has fed some 
people's concerns about 
trusting Clinton while 
picking his fights carefully. 

For example, he gave her 
a pass on her past email 
practices. But he has gone 
after her for taking Wall 
Street money, letting a po
litical action committee 
raise millions to help her 
and for not being liberal 
enough, in his view. 

"One of the things we 
should do is not only talk 
the talk, but walk the walk," 
Sanders said in Thursday 
night's debate. 
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